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Pree Cause of Death 
€ 702.360, Plaintiff’s husband, the insured, died from chloral 
bromide poisoning resulting from the effect of a medi- 
red when cine which he had taken for a nervous condition caused 
that he by drinking intoxicants. There was evidence to show 
n ailing that just before he succumbed, his face and lips be- 
an deal came discolored. The ambulance driver testified that 
rs obliv- his condition showed “bad circulation.” The only 
ees, Mo. other evidence as to markings on the body was to the 
effect that insured had a scratch on one of his legs. 
decedent Wound or Contusion 
an In attempting to recover double indemnity benefits 
vf lowers after her husband’s death, plaintiff cites several cases 
n, it was dealing with policies of accident insurance wherein it 
0 testify was required that the accidental death be evidenced by 


Adwmir 0. 


Court of a visible “sign or mark” on the exterior of the body, 


and contends that the policies in question are to be con- 
strued according to the cited cases. These cases, how- 


ment for ever, adopted the technical construction of the words 
veen Ga “wound or contusion” and in the present case the court 
aaa bal holds that there is nothing to justify that course. The 


defend- meaning of the words is not doubtful or ambiguous. 

he driver Swelling and discoloration do not come within the 
oa common ordinary interpretation of these words. When 
™ asked on the trial as to whether there were any wounds 
or contusions on her husband’s body, plaintiff replied 


ndition- “no.” It is fair to assume that she understood the 
, trades ordinary meaning of the words “wound or contusion.” 
oT The judgment entered by the trial court in favor 
ssued to of the defendant insurer was affirmed. 
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% NEGLIGENCE * 
(Other than Automobile) 


tt Contractor.—Defendant landlord hired a contractor 
to make repairs to the heating plant of his building and 
defendant tenant hired plaintiff to. do some painting. Em- 
ployees of the heating contractor removed a hot-air register 
eg plaintiff fell through the unguarded oes and was 
injured. Neither the tenant nor the landlord was liable, 
as the workmen who left the hole in the path of plaintiff 
were employed ¥ an independent contractor. (Weitnfeld v. 
Kaplan et al, N. Y. Supreme Ct. App.) . . .§ 401,201. 


Contractor’s Liability —Plaintiff brought an action for damages 


for personal injuries sustained while walking on a tem- 
porary wooden sidewalk erected by defendant construction 
company under a permit issued by defendant city. The trial 
court properly directed a verdict for defendants as the 
evidence showed that the slope of the incline was so slight 
that no reasonably prudent person would have anticipated 
danger to the public by reason thereof. (Ballard v. Man- 
hattan Construction Co. et al., Okla. Supreme Ct.) . . . 401,186. 


Owner’s Liability —In an action for damages, proof that cracks 


in a sidewalk were enlarged by the use of a hose in washing 
the sidewalk could not support a recovery for plaintiff, and 
evidence to this effect should not have been received. 
(Hacker v. Frank J. McNulty & Co. et al., N. Y. Supreme Ct., 
App. Div.) . . .{ 401,200. 


Knowledy: of Defect—Plaintiff sustained personal injuries as 


the result of a defect in the sidewalk in defendant city. 
Plaintiff testified that she knew of the defect and had passed 
over it many times. This fact, however, was not conclusive 
that she was negligent in attempting to pass over it. (Mello 


v. City of Peabody, Mass. Supreme Jud. Ct.). . .§ 401,193. 


Defective Sidewalk.—Plaintiff’s statement of claim alleged that 


she fell by reason of the existence of a defect or depression 
in the sidewalk in the rear of pevanaas occupied by defend- 
ant. The evidence sustained the trial judge’s findings that 
the condition of the street constituted a trap or pitfall, and 
in view of the admission that defendant had notice of the 
condition, negligence on the part of defendant was proved. 
Corie v. Stanley Co. of America, Pa. Superior Ct.)... 


Municipality’s Liability —Plaintiff brought an action for dam- 


Stores and 


ages for injuries sustained as the result of a fall into a 
manhole in one of defendant city’s sewers. Evidence to 
the effect that the lid did not fit properly on the base was 
sufficient to support the nating, of the jury for plaintiff. 
id of Martinsville, Ind. v. Winscott, Ind. App. Ce... 
401,195. Where a city was operating as a public utility, 
the fact that it was one of its own customers did not create 
a division of its plant into proprietary and governmental de- 
artments. (Christian et al. v. City of New London, Wis. 
upreme Ct.).. .{ 401,197. 


—Plaintiff slipped upon a string bean upon the 
sidewalk in front of defendant’s store. There was no evidence 
as to how the string bean happened to be upon the sidewalk. 
It was not error in these circumstances to instruct the jury 
that there was no evidence of negligence other than the 
failure of defendant to have anticipated that a string bean 
might become located — the sidewalk. (Nelson v. Econom 

Grocery Stores Corp., Mass. Supreme Jud. Ct.)...§ 401,194 


Floor.—Plaintiff testified that while learning to weave 
at defendant’s cotton mill, she slipped upon the floor, which 
was wet from a recent mopping, and caught her hand in 

he gears of a loom. Washing the floor was a natural inci- 

dent of the operation of the cotton mill, and since the evi- 
dence was insufficient to warrant a finding that defendant 
was negligent, the trial court should Saeb dieeted a verdict 
for defendant. (Rego v. Sagamore Mfg. Co., Mass. Supreme 
Jud. Ct.).. .§ 401,192, 


Storekeeper’s Liability. —Plaintiffs, husband and wife, sued on 
account of injuries sustained by the wife when she sli 
and fell on leaving defendant’s store by way of a cova 
door. There was no evidence that the floor covering was 
improper, and since plaintiff failed to establish negligence 
on the part of defendant, the motion to take off the com- | 
paws nonsuit was denied. 
1 


(Whippo et al. v. Kau 
e a oe Stores, Inc., U. S. Dist. Ct, W. D. — 


Fall of Gravestone.—Plaintiff's evidence warranted findings 
that while plaintiff was an invitee upon, or a business visitor | 
to, the property of defendant, he received injuries, without 
fault on his part, through being struck by a large grave- 
stone which toppled from its base upon plaintiff, and that 
defendant failed in its duty to exercise reasonable care and 
prudence to keep its premises safe for his use as a visitor, 

Burack v. Washington Cemetery, N. Y. Supreme Ct., App. 
iv.). . .$ 401,184. 


Attractive Nuisance.—Minor plaintiff, a child four years of age, 
brought an action to recover ges for injuries sustained 
while playing on the sweep of a pumping jack used in connec- 
tion with defendant’s oil operations. Plaintiff could not recover 
under the doctrine of attractive nuisance as neither the 
sweep itself nor its operation constituted an inherently dan- 
gerous instrumentality. (Sinclair Prairie Oil Co. v. Smith, 
Okla. Supreme Ct.)...401,198. The doctrine of attractive 
nuisance is inapplicable to a boy sixteen years of age, but is 
applicable only to children of tender years who are incapable of 
exercising proper care for their own protection. (Schulte, 
rene = Willow River Power Co., Wis. Supreme Ct.)... 


Warehouseman’s Liability—Plaintiff brought an action to re- 
cover damages for loss of certain goods and damage to 
the remainder, which goods had been stored for hire in 
defendant’s warehouse. Defendant pleaded the unprece- 
dented flood of the Ohio River as the cause of the loss of 
the goods. Since there was no evidence on which defendant 
could be held negligent, the trial court erred in overruling 
defendant’s motion for a directed verdict. (Dixie Wholesale 
Grocery, Inc. v. Baltimore and Ohio Warehouse Co., Ohio Ct. 
App.) ...9401,188. In an action to recover on certain 
promissory notes defendant counterclaimed for damage to 
grapes stored in plaintiff's warehouse. Temperature read- 
ings taken on thermometers 28 feet away from the grapes 
was not substantial evidence to show that plaintiff was 
negligent in maintaining the proper storage temperature. 


(Federal Cold Storage Co, v, Pupillo, Mo, Supreme Ct.)... 
{ 401,183. 


Decedent Lying Intoxicated on Tracks.—Plaintiffs sought to 
recover damages for the wrongful death of decedent, who 
died from injuries received when struck by defendant's train 
while he was lying in a drunken stupor on defendant's rail- 
road track. The evidence showed that the place of the 
accident was on the main line track, customarily used as 
a footpath, and within an urban area, where the train oper- 
ators should have been on the lookout for trespassers and 
should have proceeded with the highest degree of care im 
the operation of defendant’s train. (Rice et al. v. Kansas Cily 
Southern Ry. Co., La. Ct. App.) . . .§ 401,185. 


Railroad’s Liability—Plaintiff sustained personal injuries as 
the result of a fall on an ice-covered passageway adjacent 
to the depot platform of defendant railroad at Caldwell, 
Kansas. It appeared from the undisputed evidence that 
defendant acted promptly and diligently with all avai 
employees working throughout the storm, although at the 
time of the accident all of the snow was not removed. Since 
there was no substantial evidence of negligence, defendants 
motion for a directed verdict should have been sustat 

Lowden, Trustee v. Denton, U. S. C. C. A. 8th C).-- 


( 
7 401,203. 
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Barber’s Liability—Plaintiff sought to recover damages for the 
loss of the sight of his Jeft eye which was alleged to have 
resulted from the scatigent operation of an electric vibrator 
by a barber employed by defendant. Plaintiff proved facts 
from which the negligence of defendant’s employee was a 
fair inference, and in addition there was proof from which 
the jury with reason could have found a causal connection 
between defendant’s negligence and plaintiff’s injury. (Corn- 
brooks a Barber Shops, Inc., N. Y. Ct. of App.) 
.. 1 401,182. 


Impure Food.—Plaintiff sought to recover damages resulting 
from trichinosis alleged to have been caused by eating pork 
sold by defendants. Under the Ohio Pure Foods Law it 
was error for the trial court not to instruct the jury that 
if they found plaintiff's illness was caused by his eating 
pork that was infected with trichinella, defendants were 93 
ligent in law. (Troietto v. G. H. Hammond Co. et al., U. 5. 
C.C. A., 6th C.). ..7 401,202. 


Separation of Damages.—Plaintiff sued defendants for pollution 
of a stream and damage to his land. Since the evidence 
showed that licensees, not parties to the action, had con- 
tributed to the damage, plaintiff was not entitled to recover 
in absence of evidence enabling the jury to separate the 
amount of damage inflicted by the licensees. (Turman Oil Co. 
et al. v. Rhodd, Okla. Supreme Ct.) . . .f 401,187. 


Measure of Damages.—Claimant’s intestate, a free patient at a 
state hospital, died as a result of injuries received from a 
vicious bull that was permitted to escape through the 
negligence of the hospital employees. Plaintiff's award was 
confined to funeral expenses, there being no proof of a rea- 
sonable expectation that had decedent been discharged from 
the hospital, he would have been in a position to enhance 
the value of his estate. (Gaccione, Admr. v. State of N. Y., 


N. Y. Ct. of Claims)... 401,199, 


Charity.—Plaintiff brought suit to recover for injuries alleged 
to have been sustained at defendant’s annual fair, while 
plaintiff was a paying patron thereof. Even though defend- 
ant contended that it was organized for charitable purposes, 
it would not be entitled to immunity, since the accident 
happened at a corner of a grandstand which was not being 
used for, or incidental to, charter or charitable purposes at 
the time of the accident. (Lichty v. Carbon County Agricul- 
tural Ass'n, U. S. Dist. Ct., M. D., Pa.) . ..$ 401,190. 


* LIFE x 


Application for Insurance—Death of Applicant—A_ receipt 
issued on payment of the first premium when an application 
for insurance was made and providing the insurance was 
to be effective as of the date of application if the applicant 
proved to be an insurable risk and the application was 
approved and accepted by the home office of the insured 
does not bind the insurer where prior to such approval and 
acceptance, the applicant died. (Duncan v. The John Hancock 
Mutual Life Insurance Co., Ohio Ct. of App.). . . 501,067. 


Breach of Policy by Insurer—Although an insured may not 
seek to recover premiums paid plus interest where an 
insurer fails to comply with the terms of the policy, his 
remedy in such instance being an action to enforce the 
policy, he may seek such relief upon a showing that the 
insurer breached the terms of the policy. (Plumer v. Bankers 
Health & Life Ins. Co., Ga. Ct. of App.) . . .1 501,062. 


Reinstatement of Lapsed Policy—Where in an application for 
reinstatement of a policy which had lapsed for non-payment 
of premiums, the insured stated falsely that he had not, 
Since the date on which the policy was issued, received 
medical treatment for any reason, the reinstatement was 
Ta eously made and cancellation is proper. (New York 

Me Sreneet Co. v. Sikov et al., U. S. Dist. Ct., W. D., Pa.) 


Extended Insurance—Net Reserve After Lapse.—Method of 
calculating net reserve for purchase of extended insurance 
after lapse of policy held to be governed by statute so that 
after deducting surrender charge and indebtedness of as- 
sured to the company, net reserve was insufficient to pur- 
chase extended insurance which would extend to date of 
insured’s death. (Smith v. Unity Industrial Life Insurance 
Co., Inc., La. Ct. of App.) . . . 7 501,065. 


Validity of Reinsurance Contract.—In an action to enforce the 
superadded liability of the stockholders of an insolvent bank 
against the reinsurer of an insurance company which held 
stock in the bank, the court found that the reinsurance 
contract was void and that the reinsurer was not estopped 
from setting up the defense of ultra vires. (Sachs et al. v. 
Roseland State Savings Bank et al., U. $8. District Court, 
N. D., Iill.). . .$ 501,054. 


Agent’s Action for Compensation.—Trial court’s dismissal of 
plaintiff's action for compensation claimed to be due him 
under a contract to act as agent for defendant insurance 
company held to be erroneous in that terms and limitations 
contended for by defendant were not apparent from original 
contract which was pleaded. (Kaydan v. New York Life 
Insurance Co., U. S. C. C. A., 7th C.). . 7 501,053. 


Co-Agency to Obtain Insurance.—Plaintiff, an insurance 
broker, who entered into a contract to help defendant 
insurer’s local agent obtain “group life, health, accident, 
salary allotment or pension plan” policies from a particular 
company held entitled to agreed compensation with respect 
to straight life policies on officers of said company, said 
policies being obtained after negotiations for a group policy 
had been begun. (Peebles v. The Prudential Insurance Co. 
of America, U.S. C, C. A., 6th C.). . .7 501,049. 


Change of Beneficiary—Soundness of Mind.—In an action by 
a daughter of the deceased insured alleging that her father 
was of unsound mind when he changed the beneficiary 
under two life insurance policies, the court holds that the 
evidence is overwhelming in favor of the defendant’s con- 
tention that the insured was not of unsound mind. (McRee 
v. Russell et al., Ala. Supreme Ct.) . . . J 501,064. 


Change of Beneficiary.—Where insured, after changing bene- 
ficiary in his policy, failed to send the policy to the home 
office of the insurer for endorsement, as the policy required, 
the change was ineffective. (In re: Estate of Fornera; Appeal 
of Cook, Pa. Superior Ct.) . . .§ 501,045, 


Statements as to Condition of Health.—Insured’s statement in 
making application for life insurance to the effect that he 
had not been treated by a physician for five years previous 
thereto, when in fact he was having X-ray treatments at 
that very time, held to have been peerernes fraudulent 
since such statement materially affected the risk. (Glaser 


v. Metropolitan Life Insurance Co., Pa. Superior Ct.)... 
7 501,055. 


Statements Made in Application for Insurance.—Question as 
to whether insured knowingly and falsely stated in his 
application for insurance that he had not been afflicted with 
ulcerative colitis or been treated therefor in the five years 
preceding his application and that he had had no previous 
stomach disorders held to be for consideration of jury. 
(Phoenix Mutual Life Insurance Co. of Hartford, Conn. v. 
Harmegnies, U. S. C. C. A, 8th C.). ..$ 501,052. 


False Statements in Application for Insurance—Where de- 
ceased made false statements in answer to inquiries con- 
cerning previous medical treatment in his application for 
insurance, such statements were sufficient grounds for void- 
ing the policy; after death the beneficiary was entitled to 
recover only the premiums paid on the policy, but not the 
face value thereof. (Gruskin v. New York Life Insurance 
Co., U. S. Dist. Ct., W. D., Pa.) . . .7 501,046. 
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Proof of Disability—-Where in an action to recover disability 
payments, parties stipulated that plaintiff was totally dis- 
abled, and where proof of disability was properly made, 
defendant’s contention that disability was caused by con- 
dition existing prior to issuance of Leet and that it is not 
liable is held to be without merit. (Silvestris v. Metropolitan 
Life Insurance Co., Mass. Supreme Jud. Ct.) . . . J 501,068. 


Occupational Disease—Disability—Insurance policy covering 
total and permanent disability does not cover an occupa- 
tional disease which is incidental only to one type of work 
when the insured is able to pursue other gainful occupations 
without affliction. (Bentley v. Protective Life Insurance Co., 


Ala. Supreme Ct.). . . 7 501,063 


Waiver of Premiums After Disability—Where after agent 
knew that insured was of unsound mind and unable to 
carry on his business activities, he continued to collect 
premiums under life policies providing for waiver of premiums 
after total disability, the wife of the insured who was his 
duly appointed guardian was held entitled to recoup such 

ayments made, minus loans made to her. (Hetlbronner v. 

he Mutual Life Insurance Company of New York, VU. S. 
Dist. Ct., E. D., Mo.) . . .$ 501,051. 


Total and Permanent Disability—In an action to recover dis- 
ability payments under a life policy issued by the defendant 
to plaintiff, the court found from the evidence that plaintiff 
was totally and permanently disabled and held that he was 
entitled to recover such payments as long as his disability 
continued. (Link v. New York Life Insurance Co., La. Ct. 
of App.) . . .¥ 501,048. 


~~ Life Policy—Termination of Employment.—Employer 

which had elected to continue paying premiums on policy 
covering employee after the latter had been temporarily 
laid off on account. of. ill health, held not bound to notify 
employee of resignation entry on maeieyenest record so 
that employee could exercise conversion right provided under 
policy. (Betteley et al. v. The Fisher vod Co., Ohio 
Ct. of App.) . . .{ 501,066. 


Accidental Death—Gun Shot Wound.—Where the insured was 
found dead as the result of a gun shot wound, an inference 
against suicide arose; and since plaintiff made out a case 
sufficient to warrant a jury in finding that death resulted 
from external, violent and accidental means, the court erred 
in nonsuiting plaintiff. eee v. Metropolitan Life Insur- 
ance Co. et vice versa, Ct. of App.). . .¥ 501,070. 


Double Indemnity Clause—Suicide Claimed.—In an action by 
the beneficiary to recover under the double indemnity 
clause of a life insurance policy, the insurer claiming that 
the insured had committed suicide, the court held that it 
was error to allow witnesses to give their opinions as to 
whether or not death was accidental and not a suicide 
when that was the very question which the jury was to 
determine. (New York Life Insurance Co. v. Ittner, Ga. Ct. 
of App.) . . .¥ 501,061. 


Suicide—Accidental Death Refuted—Evidence of suicide note 
written by insured to his wife on the morning of the day 
when his body was found, drowned, in the lily 1 of 
their residence, and of a serious quarrel between them on 
the previous day held to establish that death resulted from 
suicide; plaintiff was not entitled to recover double indem- 
nity under the accidental death provisions of the insured’s 
life policies. (Home Life Insurance Co. of N. Y. v. Moon; 
Mutual Benefit Health & Accident Ass’n v. Same, U. S. 
C. C. A,, 4th C.) . ..§ 501,059. 


Double Ind use of Death.—Death of insured as re- 
sult of sunstroke was held to have been brought about 
by external, violent and accidental means, entitling bene- 
ficiary of life insurance wey to recover benefits under 
double indemnity —- (' ew York Life Insurance Co. 
v. Griesedieck, U. S. Dist. Ct., E. D., Mo.) . . .7 501,050. 


March 21, 1940 


Presumption of Death.—Evidence showing that insured had not 
been heard from or seen by family or friends from the date 
on which she was alleged to have disappeared held to raise 
a rebuttable presumption of death sufficient, in the absence 
of rebutting evidence, to allow the beneficiary under life 
insurance policies to recover the proceeds thereof. (Guild 
v. Metropolitan Life Insurance Company, Ill. App. Ct.)... 
501,071. Insurance company has no right to move the 
court to set aside a final decree of presumption of death 
where no appeal was taken from such decree within the 
time allowed, but does have the right on a subsequent trial 
to introduce proof to rebut the presumption raised by such 
decree. (Estate of Wesner; Appeal of Prudential Insurance 
Company of America, Pa. Superior Ct.) . . .7 501,056. 


War Risk Policy—Right to Recover.—In order to recover under 
policy of war risk insurance, plaintiff is required to show 
that insured, before the lapse of the policy for non-payment 
of premiums, was suffering from a physical impairment 
which prevented him from following a gainful occupation 
and that such condition would probably continue throughout 
his life. (United States of America v. Dupre, U.S.C. C. A, 
5th C.)...7 501,069. 


War Risk Insurance—Total and Permanent Disability.—I 
action for soon under disability benefits of war risk 
insurance after government had discontinued such payments 
finding by jury that plaintiff was totally and permanentl 
disabled at the time the payments were cut off was war 
ranted by the evidence. (United States of America v. Taylor, 
U.S.C. C. A., 4th C.) . . .f 501,058. 


War Risk Insurance—Action Barred—aAction for disability 
payments under policy of war risk insurance which had 
lapsed held to have been barred by statute of limitations 
applicable thereto. (Simmons v. United States of America, 
U.S. C. C. A,, 4th C.).. . 501,057. 


*% AUTOMOBILE 


Unauthorized Solicitation of Policies—Where an insurance 
corporation, organized under the laws of New York, solicited 
business in New Jersey on property located in that stat 
contrary to New Jersey criminal laws, the court refuse 
to permit a suit to collect an assessment imposed after 
insolvency of the corporation to be maintained against the 
New Jersey policyholders. (Cunningham v. Breckan Fe 
Motor Freight, Inc. et al, N. J. Supreme Ct.)...9 702,408 


Duty of Insurer to Defend Suit.—The court held that the du 
of an insurer to defend an action against insured was not 
tested by proof, but by the allegations in the complaint 
where the provision in the policy agreed to defend suits 
for damages even though groundless. (Maryland Casual 
Co. v. Moritz, Tex. Ct. of Civ. App.) . . ._§ 702,396. 


Violation of Cooperation Clause.—Cooperation clause in polic 
held not to have been violated by insured company where 
one of its agents, who was responsible for the personal 
injuries, knowingly made false statements to the insurer; 
such agent was not acting with due authority to bind th 
insured at the time the statements were made. (Indemnit 
Insurance Co. v. Luquire Funeral Homes Insurance Co., Ala. 
Supreme Ct.).. .§ 702,392. 


Insurer’s Liability—-Where defendant insurer agreed to pay 
any sums which plaintiff would become obligated by law to 
pay on account of damage or injury caused to anyone 
through the operation or maintenance of plaintiff's buses, 
said insurer was not bound to reimburse plaintiff on account 
of a settlement made on a claim for which the insurer denied 
liability. (Green Bus Lines, Inc. v. Ocean Accident & Guar- 
anty Corporation, Lid., N. Y. Ct. of App.). . .] 702,389. 
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AUTOMOBILE—continued 


Street Car and Truck Collide—Judgment recovered by plain- 
tiff for injuries sustained in a rear-end collision between a 
truck and street car reversed on the ground that it was 
not negligence for the motorman to proceed even though 
the truck in question was alongside the rote car. (De 
Martino v. Perey and Queens Transit Corp., N. Y. Supreme 
Ct., App. Div.) . . .f 702,405, 


Automobile Sideswiped by Street Car.—Plaintiff found guilty 
of contributory negligence by voluntarily and needlessly 
assuming a position of peril, and was denied recovery for 
damages caused as a result of his car being sideswiped by 
a street car. (Pollock v. Philadelphia Rapid Transit Co., Pa 
Superior Ct.) . . .¥ 702,397. 


Crossing Street Behind Street Car.—Whether plaintiff was 
guilty of contributory negligence in crossing the street 
behind a street car and whether her testimony to the effect 
that she had reason to believe that the paper which she 
signed for the insurance adjuster was a receipt for money 
given her and not a release of her claim was credible were 
questions for the determination of the jury. (Gayden v. 
Arabais, Mich. Supreme Ct.) . . . 702,418 


Insulating Negligence——In a suit for damages for personal 
injuries sustained by the guests in an automobile and truck 
when the driver of the truck, approaching from the opposite 
direction swung into the path of the speeding automobile, 
it was held that the negligence of the truck driver insulated 
the negligence of the automobile driver. (Buiner v. Spease 
et al.; Spease v. Buiner, N. C. Supreme Ct.) . . .] 702,394. 


Guest Injured.—Where plaintiff sustained injuries as the result 
of a head-on collision between the car in which she was 
riding and a car approaching from the opposite direction on 
the wrong side of the road, the court held that the instruction 
charging the jury, that as a matter of law no verdict could 
be returned for plaintiff on the theory that defendant could 
have stopped his car to enable his passengers to alight after 
the course of the oncoming car was appreciated, was prop- 
erly refused, said question being for the jury’s determination. 
(Edward Mooney v. Chapdelaine, Lillian Mooney v. Same, 
N. H. Supreme Ct.).. . 702,413. 


Guest Injured—Where negligence of driver of car was not 
imputable to guest, provided such negligence be shown, 
and there was no evidence of negligence on part of guest, 
court committed reversible error in submitting issue of con- 
tributory negligence to the jury. (Blank v. Omaha & Council 
Bluffs Street Railway Co., Neb. Supreme Ct.)...] 702,390. 


Pedestrian Walking Along Highway.— Where plaintiff sustained 
injury while walking along the edge of the paved portion 
of the highway when he was struck by defendant’s car 
which had approached from the rear, the court found in 
favor of plaintiff, holding that in the absence of sidewalks 
the rights of pedestrians upon the highway are equal to 
those of motor vehicles, and a pedestrian walking along 
the right side of a paved highway is not required to turn 
and look for approaching traffic. (Dennis v. Munyan, Pa. 
Superior Ct.).. .{ 702,398. 


Restrictions as to Speed Limits.—Where the speed limit rules 
incorporated into a statute were held not to be strict rules of 
law, but were held to be flexible to yield to the circum- 
stances of each case, plaintiff's instructions as to speed 
limits in residential districts were found to have been 
properly refused in view of the construed meaning and 
purpose of the speed limit rules. (Streetman v. Bowdon 
et al., Ala. Supreme Ct.) . . .] 702,393. 


ount of Verdict—Insurance Agent.—An order granting a 
new trial in favor of plaintiff who was injured and whose 
wife was killed when they were struck by a car driven 
by an insurance agent, after a verdict in the amount of $1000 
had been returned, held proper and affirmed. SF ac nm 
v, Thackeray et al., Utah Supreme Ct.) . . .] 702,388 


WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


Contributory Negligence.—Instruction as to contributory neg- 
ligence which did not state that the negligence of plaintiff 
must be a concurring proximate cause of the injury in order 
for such negligence to be available under the plea of con- 
tributory negligence was held to be erroneous. (Hayes v. 
Alabama Power Co., Ala. Supreme Ct.) .. .] 702,391. 


Rear-end Collision.—Plaintiff’s suit to recover damages for 
injuries sustained was dismissed, the court finding the prin- 
cipal cause of her injuries to be the impact of the car in 
which she was riding with an ice truck, and not a rear-end 
re with defendant’s automobile. a aA a, e 
et al. 
702,404 


Dance v. Gage et al., La. Ct. of App.).. 


Following Cars.—Defendant’s car, which was followed by an- 
other car belonging to him, collided with an automobile 
driven by plaintiff’s husband, causing it to veer across the 
road and collide with defendant’s second car. The judgment 
against defendant owner and the driver of the first car 
was affirmed on appeal, but the judgment as to the second 
driver was reversed, the court finding he was not negligent 
in his operation of the car. ae { I al, v. Healey et al., 
N. Y. Supreme Ct., App. Div.).. 02,406. 


Permissive Use of Car.—Action of trial court in setting aside a 
verdict rendered against defendant on the ground that it 
was against the weight of the evidence on the issue of the 
employee’s permission to use an automobile was affirmed 
on appeal. (Smith, Adm’x v. American Steel & Wire Co. 
et al., N. Y. Supreme Ct., App. Div.) . . .[ 702,407. 


Motorcycle and Automobile Collision —Where plaintiff recovered 
a judgment for injuries sustained as the result of a collision 
between his motorcycle and defendant’s automobile, it was 
held that the court erred in submitting to the jury a ground 
of negligence not supported by the evidence. (Jakeway v. 
Allen, Iowa Supreme Ct.). . .f 702,411 


Car Stolen from Parking Lot.—Where defendant parking lot 
owner was found to be negligent in failing to have a proper 
guard rail surrounding his parking lot and in failing to have 
sufficient employees on duty to care for the automobiles 
parked there, judgment was entered in favor of plaintiff 
whose car was stolen from said lot. (Kaiser v. Poche, La. Ct. 
of App.) .. .¥ 702,412. 


Skidding on Curve.—Plaintiff was allowed recovery against his 
host who was driving the car in which plaintiff was riding 
when the said car, traveling at the rate of sixty miles per 
hour, left the pavement on a curve, skidded on the sand, 
turned over several times and finally came to rest right side 

up on the shoulder of the road. (O’Neal v. Caffarello, 
Til. App. Ct.) .. . 702,415. 


Car Skidded off Bridge.—Plaintiff recovered damages for in- 
juries sustained when the car in which she was riding 
skidded off a bridge and fell sixteen feet onto the ice below 
after the driver’s attention had been diverted to a clock 
off the side of the road. The jury held that he was guilty 
of improper lookout and that his negligence in this respect 
was the proximate cause of plaints one (Elkey v. 
Elkey et al., Wis. Supreme Ct.).. 


Collision with Parked Truck—Where defendant’s truck was 
parked on the side of the road without lights, but with a 
fire burning in front, it was held that there was no error 
in instructing the jury that, if plaintiff, a guest in the truck 
which collided with defendant’s, could have avoided the 
injuries to herself, she could not recover. (Donahoo v. 
Goldin, Ga. Ct. of App.) . . ._] 702,416. 


Joint Ownership of Vehicle—Where the evidence showed that 
one of two joint owners of an automobile employed a 
chauffeur, it was held that the other co-owner could not be 
held responsible for injuries inflicted by the negligence of 
the chauffeur. (Raley v. Hatcher, Ga. Ct. of App.).. 

{ 702,417. 
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Intersection Collision on Highway.—While a highway com- 
mission might, if it desired, or if the particular circum- 
stances warranted it, place stop signs at any intersection 
of a through highway, the absence of such signs did not 
render ineffective the provisions of a statute requiring a 
driver of a vehicle to stop at the entrance to a through 
highw (Davis v. Hoskinson, Iowa Supreme Ct.)... 


4 702,410. 


Intersection Collision.—The jury answered a special interroga- 
tory, finding defendant not guilty of wilful and wanton 
disregard for the safety of others in the operation of his 
automobile at the time of the intersection collision with 

laintiffs’ car and also rendered a verdict of “not guilty” 

in favor of said defendant and the court held that plaintiffs 
could not complain of an error in defendants’ instructions, 
when those which they offered were subject to the same 
objection. (Freudenberg et al. v. Dooley, Ill. App. Ct.)... 
q 702,414. 


Injuries Resulting in Death.—Unemancipated minor held liable, 
along with his father with whom he was living, for injuries 
resulting in death to a six year old child, said injuries being 
caused by the minor’s failure to exercise due care as to speed 
and to maintain a proper lookout while operating an auto- 
mobile. (Seither et ux. v. Poter, Jr. et al., La. Ct. of App.) 


Removal of Case to Federal Court—Where a plaintiff joined 
a resident defendant with a non-resident defendant for the 
express purpose of obtaining local jurisdiction and made no 
attempt to prove a case against the resident defendant, it 
was error for the court to refuse, upon proper application 
by the non-resident, to remove the case to the Federal 

ourt. 


(Sears, Roebuck & Co. v. Dolah, Miss Supreme Ct.) 
{ 702,420. 


Adequate Reflectors as Required Statute—Where the jury 
found that plaintiff's failure to have adequate reflectors on 
the rear of his wagon was the cause of his injury, it was 


held that since such issue was not raised by the pleadin 
its submission to the jury was improper and the trial o 
should have disregarded the finding. (Fletcher v. Meck 
Tex. Ct. of Civ. App.) .-. .] 702,409. a 
Bringing in Third Parties——Where defendants contended ¢f 
they had an absolute right to bring third-party defendap 
into the case the court affirmed an order denying the moti 
to implead, holding that such matter rests within the @ 
cretion of the trial court, under Rule 14(a) of the Rules: 
Civil Procedure for District Courts of the United State 
(General Taxicab Ass’n, Inc., et al. v. O'Shea, U. S. Che 
App., D. C.). . ._ 702,402. a 


Hostile Witness Called.—Where plaintiff, who sued to recoy 
damages for injuries caused by a rear-end collision betwee 
a taxicab in which he was a passenger and a truck o 
by defendant city, called the driver of the city’s truck ag 
witness, the court held that plaintiff was not bound by st 
testimony; when a party is compelled to call a hostile 
ness in order to establish a fact essential to recove 
is permitted to contradict such witness. (Fetterolf v. Yell 
Cab Co. et al., Pa. Superior Ct.) . . . 702,400. q 


Motion for New Trial.—In an action brought to recover dam 
ages for injuries resulting from a collision between plaiz 
tiff’s taxicab and a train owned by defendant, the com 
held, after a careful review of the evidence, that none 
the reasons assigned by defendant presented valid grour 
for the granting of a new trial. (Cranston v. Baltimore 
Ohio Railroad Co., U. S. Dist. Ct., Pa.) . . .] 702,399. 


Supervision of Verdicts.—Plaintiff contended that the dic 
reflected a compromise because the jury was confused 
returned for further instructions, which were given, 
the court held that the direct supervision of verdicts is 
matter resting in the sound discretion of the trial cot 
and is not reviewable on appeal. (McClamroch, Ezx’r 
Colonial Ice Co. et al., N. C. Supreme Ct.) ...{ 702,395, 
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